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Maimonides, Guide 3:31

There are people who feel that it is a grievous matter to
provide reasons for any mitzvah. What they would prefer
would be that there would be no understandable aspect of
any mitzvah or prohibition. What brings them to this position
IS a sickness that they have in their souls, one that they cannot
articulate and that they do not really understand. They think
that if these mitzvot actually accomplish something in this
world and that is why they were commanded to us, then it
would be as if these laws originated from some [human] mind.



Maimonides, Guide 3:31 (cont.)

But if a law has no rational basis for it and leads to no
particular goal, then it certainly originates from God, as no
human being would ever suggest something like that. For
these weak minded people it is as if humans were more
perfect than God, since humans say things that have some
useful end, while God does not do that. He commands us to
do things that have no useful end for us and he commands us
not to do various things that would not harm us in any way.
God forbid, God forbid! Actually, it is the other way around...
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If, along the road, you chance
upon a bird’s nest, in any tree or
on the ground, with fledglings or
eggs and the mother sitting over
the fledglings or on the eggs, do
not take the mother together with
her young.

Let the mother go, and take only
the young, in order that you may
fare well and have a long life.
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Mishnah: He who says [in his prayers]:
“May your mercy extend to us the way
that it extended to a bird’s nest”...is
silenced.

Gmara: “May your mercy...” Why? Two
rabbis in the land of Israel disagreed
about the reason—Rabbi Yosi the son of
Abin and Rabbi Yosi the son of Zevida.
One said: Because it suggests that God
Eives preferential treatment to some

ut not all of His creatures. The other
said: Because it explains God’s laws [or
perhaps God’s attributes] as examples
of mercy when they are really just
decrees.
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People who say in their petitionary
prayers “May he who had mercy on a
bird’s nest—that did not allow taking
the mother and her young and did
not allow the slaughter of a mother
and her young on the same
day—have mercy on us” are
silenced. For these laws are decrees;
they are not instances of mercy. If
they were instances of mercy God
would not have allowed us to
slaughter at all.



Maimonides, Guide 3:48

The same reason applies to the law which enjoins that we should let the
mother fly away when we take the young. The eggs upon which the bird sits,
and the young that are in need of their mother, are generally unfit for food,
and when the mother is sent away she does not see the taking of her young
ones, and does not feel any pain. In most cases, however, this
commandment will cause people to leave the whole nest untouched,
because [the young or the eggs], which they are allowed to take, are, as a
rule, unfit for food. If the Law provides that such grief should not be caused
to ... birds, how much more careful must we be that we should not cause
grief to our fellowmen.

When in the Talmud those who use in their prayer the phrase, “Your mercy
extends to young birds” are blamed, it is the expression of one of the two
opinions mentioned by us, namely, that the precepts of the Law have no
reason other than the Divine will. We follow the other opinion.



Shadal on shilluah ha-ken
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When a person approaches a
bird’s nest, the mother bird, were
in not for her compassion for her
young, would flee to save herself
and would abandon her young.
However, due to her love for her
young, she keeps herself in danger
in her attempt to save them. She
does not flee to save herself.



Shadal on shilluah ha-ken (cont.)
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Accordingly it is not
appropriate to take the
mother bird. If a person were
to take her, then the act of
kindness and love that she
extended to her young would
be her undoing.



Shadal on shilluah ha-ken (cont.)
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The purpose of this mitzvah is to give
honour to good character traits and to
entrench in our hearts the idea that
compassion does not lead to loss. Were
it permitted to take the mother bird due
to her compassion for her young,
people would learn that compassion is a
bad idea, a foolish type of behaviour
that harms those who practice
compassion. Now that taking the
mother bird is forbidden, the precious
status of compassion will be firmly
established in our hearts.



Nehama Leibowitz on Shadal
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Shadal’s approach appears to us to be
an example of a totally improper way of
explaininﬁ taamei ha-mitzvot, a way that
is more likely to harm than to help. [She
guotes Shadal.] When we read his
words, a profound question is raised:
Can we really educate to mercy and
compassion for the weak by showing
that such behaviour is worthwhile? Will
we really succeed in teaching our
students and children to be
compassionate, to give in to others, to
be merciful to those whom we control,
by provinF to them “that compassion
does not lead to loss”?



Ramban on [7n NI7'w
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The mitzvah of releasing the
mother bird is also an elaboration
of a previous mitzvah (Lev 22:28)
not slaughtering the mother
animal and its young on the same
day. They both have the same
purpose: that we should not have
a cruel and merciless heart.



Ramban on [7n NI7'Y (cont.)
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In the Guide, Rambam wrote that this
mitzvah and the mitzvah not to
slaughter the mother and her young on
the same day are so that the young not
be slaughtered while the mother looks
on...So that we do not behave cruelly.
Rambam said that we should not raise
an objection to what he wrote since in
the Talmud “those who use in their
prayer the phrase, ‘Your mercy extends
to young birds’ are blamed, it is the
expression of one of the two opinions
mentioned by us, namely, that the
precepts of the Law have no reason
other than the Divine will. We follow the
other opinion.”



Ramban on [7n NI7'Y (cont.)
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Rambam also considered what he
found in Bereshit Rabbah a
problem: “What does the Blessed
Holy One care whether people
slaughter from [the front of] the
neck or slaughter from the back;
the mitzvot were given only qx7
people, as it is written, (Proverbs
30:50), 'Every word of God is
nony’."
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NJPS translation: Rashi:
You have visited me at night, 'IN'01 - ""INON”
probed my mind, X¥9N "2 NXRX¥NA XY - "R¥nn 71"

You have tested me ("In91¥ ) and

found nothing amiss; '1N9IX¥ means you tested me, and

you did not find in me what You
desire.

Radak:
71 "JNIRXN N71 1oy

.. You did not find me innocent.



Ramban on [7n NI7'Y (cont.)
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Rambam’s claim that the mitzvot [all] have a
reason is true: each of them has a reason
and purpose of improving people, aside
from [the benefit of] the reward that is
received from God... That is what they
taught about the Red Heifer ... that God

said to Moses, “To you | shall explain its
reason; to others it shall remain a chukkah.”
Thus they made explicit that our lack of
understanding of any mitzvah is only a result
of the impoverished nature of our minds.
Even the reason of the most difficult of the
mitzvot was revealed to the sages of Israel.
There are many assertions of this nature in
rabbinic literature. Many verses of the Bible
tﬁach this, and Rambam mentioned some of
them.



Ramban on [7n NI7'Y (cont.)
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But the aggadot that Rambam found
problematic [for his preferred
approach that mitzvot all have
reasons], are making a different
point—that the benefit of mitzvot
does not accrue to God. The mitzvot
are beneficial for the people [who
perform them] themselves, either to
keep them away from damage or
from improper belief or from
improper behaviour, or to remember
the miracles performed by God and
to know God.



Maimonides in the Guide: general
statements on the purpose of mitzvot (3:27)

The Law as a whole aims at two things: the welfare of the soul and the
welfare of the body. As for the welfare of the soul, it consists of the
multitude acquiring correct opinions corresponding to their respective
capacity. ... The welfare of the body ... is achieved through two
things: ... the abolition of their wrongdoing each other... and the
acquisition by every human individual of moral qualities that are useful
for life in society and so that the affairs of the city should be ordered.



Maimonides in the Guide: general
statements on the purpose of mitzvot (3:28)

[The commandments we understand easily have three possible
purposes,] abolishing reciprocal wrongdoing, urging to a noble moral
quality leading to a good social relationship, or communicating a
correct opinion that ought to be believed. [But as for the mitzvot that
at first glance don’t have explanations of this nature,] you will hear my
explanation for all of them with sole exception of details and particular
mitzvot . . . | shall explain that all are indubitably related to one of the
three notions referred to—either to the welfare of a belief, or to the
welfare of the conditions of the city, which is achieved through two
things: abolition of reciprocal wrongdoing and acquisition of excellent

characters.



Ramban on [7n NI7'Y (cont.)
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And that is what the text means
when it says “the mitzvot were given
only X7 people.” It means that
people should become like refined
(9NY) silver. People who refine
silver are not performing a
purposeless process. They are trying
to remove the dross. So also the
mitzvot are intended to remove from
our minds any incorrect belief and to
teach us the truth and help us
remember it always.



Ramban’s understanding of 9-1-¥
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Yoma 72b on 9-1-¥
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Rabbi Yonatan raised a contradiction:
It is written: “The precepts of the
Lord are upright, gladdening the
heart,” but it is also written: “The
word of the Lord is n9INX”. He
reconciles these verses as follows:
For one who is deserving, the Torah
gladdens him; for one who is not
deserving, it smelts him. Reish Lakish
said: . .. For one who is deserving,
the Torah steels him for life; for one
who is not deserving, it smelts him
for death.
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Ramban on [7n NI7'Y (cont.)
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See how this idea is phrased in the
Tanchuma: “What does God care
whether we slaughter an animal
ritually and then eat it, or whether
we stab an animal and then eat it.
Do our actions benefit God or
harm God in any way? ‘If you
become wise you become wise for
yourself,” for the mitzvot were
given onlyqx7 people.”



Ramban on [7n NI7'Y (cont.)
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... This text proves explicitly that
all that the rabbis were trying to
say was that God gets no benefit
[from mitzvot], that He does not
need the light of the menorah,
and that He does not need the
food of the sacrifices or the
fragrance of the incense as one
might think from the peshat of
biblical verses...



Ramban on [7n NI7'Y (cont.)
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So also what the rabbis said
“Because it explains God’s laws [or
perhaps God’s attributes] as
examples of mercy when they are
really just decrees,” means that God
did not have mercy on a bird’s nest
or, in general, on animals, to stop us
from using them for our own
purposes. If He did, He would have
forbidden slaughter. Rather the
prohibition is so that we should be
merciful, not cruel.



Ramban on [7n NI7'Y (cont.)
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So these laws about animals are
not examples of [God’s] of mercy
on them. Rather they are decrees
for us, to guide us and teach us to
have proper character traits. All
of the commandments of the
Torah, positive and negative, are
called decrees.
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But as for you, the LORD took you and
brought you out of the iron-smelting
furnace, out of Egypt, to be the people
of his inheritance, as you now are.

Keli Yeqar commentary (17" century
Poland, R. Shlomo Ephraim from
Lonshitz)

“Brought you out of the iron-smelting
furnace” which refines the silver and
removes any dross or any impurities so
that the silver becomes clean, pure and
as bright as sunshine. So your material
was purified by the Egyptian
enslavement until it became as bright as
sunshine.



