
Vay’chi: Settling Old Scores 

1 Kings 2:1-12 

 

 

֙ ןֵח יִתאָ֤צָמ אָ֨נ־םִא֙ ֹול רֶמאֹּ֤יַו ֗ףֵסֹויְל ֹו֣נְבִל ׀אָ֣רְקִּיַו֒ תּומָל֮ לֵאָרְׂשִי־יֵֽמְי ּו֣בְרְקִּיַו )טכ( ז"מ תישארב
 ׃םִיָֽרְצִמְּב יִנֵ֖רְּבְקִת אָ֥נ־לַא תֶ֔מֱאֶו דֶסֶ֣ח ֙יִדָּמִע ָתיִׂ֤שָעְו יִ֑כֵרְי תַחַּ֣ת Pְ֖דָי אָ֥נ־םיִֽׂש Pיֶ֔ניֵעְּב

The time drew near that Israel must die, and he called his son Joseph, and said to him, “If now I 
have found favor in your sight, please put your hand under my thigh, and deal kindly and truly 
with me. Please do not bury me in Egypt. 



 

EXHIBIT	ONE:	JOAB’S	TRIAL	
[King	Solomon]	brought	Joab	to	trial	and	said	to	him:	Why	did	you	kill	Abner?	
He	 replied:	 I	 was	 avenging	 [my	 brother]	 Asael.	 Wasn’t	 Asael	 in	 pursuit	 of	
Abner?	Abner	could	have	saved	himself	by	wounding	Asael	in	one	of	his	limbs	
[i.e.,	he	needn’t	have	killed	him].	Perhaps	he	was	not	able	to	do	so?	Since	Abner	
was	able	to	strike	him	at	the	fifth	rib...	he	could	have	just	wounded	him.		
[Solomon]	said:	Let	us	leave	[the	subject	of]	Abner.	Why	did	you	kill	Amasa?	
[Joab]	replied:	Because	Amasa	committed	treason	against	the	king.	“The	king	
[David]	ordered	Amasa	to	summon	all	the	men	of	Judah	in	three	days’	time...	
Amasa	went	to	summon	them	and	tarried”	(2	Samuel	20:4	ff.).	[Solomon]	said:	
Amasa	construed	the	“buts”	and	“onlys.”	He	found	them	engaged	in	[religious]	
study	and	reasoned	[as	follows]:	[The	Israelites	promised	Joshua]	“Whoever	
contradicts	you	or	disobeys	you,	whatever	you	command,	shall	die”	(Joshua	
1:18).	Does	that	include	[disagreement	on	account	of]	Torah	study?	The	verse	
states:	“Only	be	firm	and	resolute”	(Josh.	1:7).	
[So	why	was	Joab	executed?]	He	was	a	traitor,	as	it	states:	“The	news	reached	
Joab	who	had	sided	with	Adonijah,	although	not	with	Absalom”	(1	Kings	2:28)	
(Sanhedrin	49a).	

EXHIBIT	TWO:	ABNER,	AMASA,	AND	DISOBEDIENCE	
The	Talmud	Yerushalmi	(Sanhedrin	29a)	asked:	

Who	were	those	servants	[who	refused	Saul’s	order	to	slay	the	priests	of	Nob	
(1	 Samuel	 22:17)]?	 Rav	 Shemuel	 ben	 Yitzhak	 said:	 They	 were	 Abner	 and	
Amasa.	They	said	to	Saul:	If	we	owe	you	anything	besides	these	belts	and	coats	
[their	military	insignia?],	take	them	back!	
	

The	Talmud	Bavli	(Sanhedrin	20a),	however,	had	certain	reservations	about	their	conduct:	
Rav	Yehudah	 said	 in	Rav’s	 name:	Why	did	Abner	meet	 an	 untimely	 death?	
Because	 he	 failed	 to	 take	 a	 stand	 against	 Saul.	 Rav	Yitzhak	 said:	He	 took	 a	
stand,	but	he	was	overruled.	



Abner’s	death	at	the	hands	of	 Joab	was	the	former’s	 just	desserts	 for	his	 failure	to	assume	a	
more	vigorous	opposition	to	the	murder	of	the	kohanim	of	Nob.	This	provides	us	with	our	second	
important	insight	into	the	laws	of	obedience:	It	may	not	be	enough	to	abstain	from	obeying	an	
illegal	order;	you	might	have	to	offer	more	than	your	resignation.	Indeed,	the	Talmud	(Shabbat	
55a),	in	elaborating	on	Ezekiel	9:4	(“Go	through	the	streets	of	Jerusalem	and	place	a	mark	on	
the	foreheads	of	all	who	sigh	and	groan	over	the	abominations	committed	in	her”),	made	the	
point	that	 it	 is	not	enough	to	refrain	from	committing	evil	when	one	can	also	take	a	strong	
stand	against	it.	
 

EXHIBIT	THREE:	JOAB	AND	DISOBEDIENCE;	A	CONTRAST	
The	same	talmudic	passage	(Sanhedrin	49a)	with	which	we	began,	continues:	

God	brought	[Joab’s]	guilt	down	upon	his	own	head	for	having	struck	down	
two	more	righteous	and	better	men	than	he.	Better,	in	that	they	[Abner	and	
Amasa]	construed	the	“buts	and	onlys,”	while	he	did	not.	More	righteous,	in	
that	they	refused	a	command	that	came	orally;	while	he	obeyed	a	command	
that	came	in	writing.	

 

EXHIBIT	FOUR:	CRIME	AND	AGENCY	
The	Talmud	in	Kiddushin	(43a)	stipulated:	

If	one	commissions	an	agent	to	commit	murder	and	he	complies,	the	agent	is	
guilty	and	the	principal	is	exempt.	Shammai	the	Elder	said	in	the	name	of	the	
prophet	Haggai,	the	principal	[too?]	is	guilty,	as	it	states	[of	David,	regarding	
Uriah]:	 “You	 slew	Uriah…	 by	 the	 sword…	 and	 killed	 him	 by	 the	 Ammonite	
sword”	(2	Samuel	12:9).		

Radak:	
You	slew	him:	As	though	you	had	slain	him	[personally]	by	instructing	Joab	to	
place	 him	 in	 harm's	 way.	 You	 killed	 him:	 [Why	 the	 repetition?]	 You	 have	
compounded	the	felony	by	having	him	slain	by	the	Ammonites,	the	enemies	of	
Israel.		
Our	Sages	have	said:	Although	the	universal	rule	is	"there	is	no	agency	for	the	
commission	 of	 a	 crime"	 [‘ein	 shaliah	 li-devar	 `aveirah]	 and	 everywhere	 the	
agent	 is	 culpable	 and	 not	 the	 principal,	 here	 the	 situation	 differs	 since	 the	
verse	calls	[David]	a	killer.	Why	is	this?	Since	he	was	the	king	and	his	word	was	
law,	it	is	as	though	he	did	the	killing	himself.	Similarly,	when	Saul	ordered	the	
killing	of	the	kohanim	of	Nob,	it	was	as	though	he	killed	them	himself.			

Generally,	a	person	should	refrain	from	following	the	king's	orders	in	such	
a	case.	We	have	explained,	apropos	of	"Anyone	who	defies	your	word	shall	die"	
(Joshua	1:18),	 that	 this	 does	not	 include	 the	 commission	of	 a	 crime,	 as	 the	
verse	states:	"Only"	[be	firm	and	resolute,	excluding	instructions	that	violate	
Torah	law].		

Not	everyone,	however,	is	capable	of	construing	"but's"	and	"only's."	The	
onus	[punishment],	therefore,	is	on	the	king.	

 



OPERATIVE/	NORMATIVE	CONCLUSIONS	
	

1. Maimonides,	Hilkhot	Melakhim	3:9:	
Whoever	defies	a	royal	order	on	account	of	a	preoccupation	with	mitzvot,	even	
of	a	minor	variety,	is	not	culpable.	When	the	master	[God]	and	the	servant	[the	
king]	both	speak,	the	master's	words	take	precedence	(divrei	ha-rav	ve-divrei	
ha-talmid,	 divrei	 ha-rav	 kodemin).	 It	 goes	 without	 saying	 that	 if	 the	 king	
commanded	that	a	mitzvah	be	annulled,	he	is	not	to	be	obeyed.	
	

2. Rav	Shlomo	Min-HaHar:	Dinei	Tzava	u-Milhamah	(#28)	
The	regulations	of	the	General	Staff	and	the	Military	Rabbinate	are	available	to	
assist	 soldiers	 in	 all	 cases.	According	 to	 regulations,	orders	 that	 contravene	
halakhah	are	invalid.		
	

3. U.S.	Dept.	Of	the	Army,	“Field	Manual:	The	Law	of	Land	Warfare”	182:	
[Military	 courts	 are	 admonished]	 to	 take	 into	 consideration	 the	 fact	 that	
obedience	to	lawful	orders	is	the	duty	of	every	member	of	the	armed	forces;	
that	 the	 latter	cannot	be	expected,	 in	conditions	of	war	discipline,	 to	weigh	
scrupulously	the	legal	merits	of	the	orders	received.	
	

4. The	American	Law	Institute:	Model	Penal	Code,	Military	Orders	(2.10):	
It	is	an	affirmative	defense	that	the	actor,	in	engaging	in	the	conduct	charged	
to	constitute	an	offense,	does	no	more	than	execute	an	order	of	his	superior	in	
the	armed	forces	which	he	does	not	know	to	be	unlawful.1	

 

 

 
1	The	Israel	Defense	Forces	“Code	of	Ethics”	can	be	viewed	at:	https://www.idfblog.com/about-the-
idf/idf-code-of-ethics/		



 

 יִּכ םִיַנֲחַמְב ֹותָביִׁשְב `ֶלֶּמַה תֶא לַּכְלִכ אּוהְו הָנָׁש םיִנֹמְׁש ןֶּב דֹאְמ ןֵקָז יַּלִזְרַבּו )ג"ל:ט"י ב לאומש( 
 .דֹאְמ אּוה לֹודָּג ׁשיִא

Now Barzillai was a very aged man, even fourscore years old; and he had provided the king with 
sustenance while he lay at Mahanaim; for he was a very great man. 

 ֹומְׁשּו לּואָׁש תיֵּב תַחַּפְׁשִּמִמ אֵצֹוי ׁשיִא םָּׁשִמ הֵּנִהְו םיִרּוחַּב דַע דִוָּד `ֶלֶּמַה אָבּו )ה:ז"ט ב לאומש(
  .לֵּלַקְמּו אֹוצָי אֵצֹי אָרֵּג ןֶב יִעְמִׁש

And when king David came to Bahurim, behold, there came out thence a man of the family of 
the house of Saul, whose name was Shimei, the son of Gera; he came out, and kept on cursing 
as he came. 

 


